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Digests of Recent Opinions 





SETTLEMENT — RES ADJUDI- 
CATA—ESTOPPEL—Dismissal 
of a suit after and based 
upon a settlement agreement 
by which a compromise of the 


subject matter in dispute is 
made, is a dismissal on the 
merits and bars further liti- 
gation on the same subject 


between the parties. 

\CCORD AND SATISFACTION 
—A settlement agreement by 
which one party agrees that 
title to the _ property in 
dispute is in the other is 
a bar to a later action by the 


former to establish title in 
himself. 
ESTATES — DESCENT —An iilli- 


gitimate child inherits realty 


from his mother when she 
dies intestate though she 


leaves a husband and no law- 
ful issue of the marriage. 




















xested from an opinion by 
frreund, J. A. D., rendered Oct 
2%. 1955. Appellate Div. Barth- 
oldi v. Dumbeky et al. For ap- 
t—E. Gustave Greenwald 
F respondents Murray A 
C Oct. 20, 1951. Marie Bar- 
died intestat i f 
in realty and personal pro- 
and leaving her rviving 
1usband, the plaintiff 
ant 952 é n 
ted | { lS- 
lleging 
f he - 
of her per enc 
plaintiff 1- 
wt y d i> to 
1 is, 1902 S 
vherei t 
son 
fee to 1 
he personalty 
1 between them. There- 
on Dec. 19, 1952, the court 
own motion dismisse 
r lack of prosecution. On 
F 9, 1953 the same arties 
d into her en 
nent modi h arli 
zgreement as to disposition of 
yersonalty plaintiff 
aneously executed a re- 
ease in the amount of $5,287 
More than a year later 1in- 
if instituted the present suit 
eeking to reform the deed to 
Bartholdi to show as 
grantees Marie Bartholdi and 
lf as tenants by the en- 
Judgement was entered 
fendants and plaintiff ap- 
asserting, among other 
that an illigitimate child 





c0€s not inherit from its mother 





he dies intestate leaving 
dand but no lawful issue 


of her marriage. 

Held. Respondents argue cor- 
] that the settlement 
sements and release preclude 
iff’s recovery. As the Su- 
Court said in Kelleher v. 
dismissal of a suit made 
nd based upon, an 
between the parties by 
a compromise of the sub- 
matter in dispute is made, 
smissal on the merits and 


agree- 









¢ Oar to further n on 
th me subject betw the 
_The real subject of the pre- 
‘ent suit is title to the realty. 
cannot now disavow 
ttlement agreements as 


© 1s no showing of fraud, or 
lon. They are binding on 


1d dispositive of the pre- 
Te ’s contention that the 
a ould not inherit the pro- 
» is without merit. RS. 


a4 now N. J. S. 3A:4-3, pro- 
ded if a married person 


that 


tilal 





dies intestate seized of realty 
“and leaves no lawful issue, but 
leaves a spouse, such spouse 
shall take an entire fee simple 
of such real estate . 3 
Plaintiff argues that under this 
statute he takes in fee simple 
becau Marie Bartholdi left 
no la il] issue’. But R.S. 3:3- 


provides 


3A:4-7 
il] 

















State Bar Polls On Social 


Rule Amendment 





Security Requested 





from Practicing in All 


Courts] Limitations on Practice of Clerks and Employees 


who is the clerk, deputy clerk 


or empleyee of any court, or who is in the employment or service 


By ABA Rule 1:26-1 is amended to read as follows: 
é eee 1:26-1. Attorneys: [When Prohibited 
The House of Delegates of the nipers 
American Bar Association at the of Courts and Judges 
midyear meeting in February, An attorney [employed by] 
1955, w record as favoring 


of any judge acting in his 


official 


capacity, lor by any court 


iclusion of -employed law- : ea ; 

vers under the Social Security shall de subject to the same limitations as to the practice of law 
Act on a voluntary or elective) 2S Such judge, magistrate or court clerk or as the] shall not 
basis. Howe’ when the issuc practice in any court; provided that the limitation imposed by 


this ruie on such an attorney shall not be greater than the limi- 











































































of an sitimate WS considered in Congress later : een 
; meee SlUMme in the year, a bill providing for tation on the practice of the judge of such court [, except that] 
>? the lileoitim > a6 J - a Wwses = oD > . 
S ae pa sees compulsory erage was passed and iurther provided that an attorney who serves as clerk of 
. aae ARS CODG = ” | by the Ho of Representatives. | 9F iS employed in a municipal court shall only be precluded by this 
inherit or take real estate from |~? “~~ * Pe eee : = pe vii ait dice Ebccwet 3 mets 5 eae ee 
Te cece dae pig That bill is pending in the Sen- rule from practicing flawj in the court of which he is [the] 
init Suowrbin s is sk aaNet ba = ate clerk or in which he is employed. 
ni ee extent as 9 wee cas Note: Effective September 9, 1953; amended June 27, 1955 to be 
10 rn in x 7 wry a bal + } ho + a 5+3 : -c = 
had been born in lawful wed What shall be the position of effective September 7, 1955; October 31, 1955. Formerly 
lock From these two sta- the Americ Bar Association Rule 1:7-7(a). 
tutes it is apparent that for the with re: this bill? Do the a a ene ane 
purpose of inheritance from its nation’s ers favor compuls- 
mother an illegitimate child is ory inclusion under social secur-| Announce New Group To ‘Honor ABA Members 
“lawful issue” within the mean- ity in preference to no coverage 
ing of RS. 3:3-4. Accordingly, as at pres Will Be Fellows of AmBar “Meiberstides will be limited 
the son inherited the real estate : ah , ; of the ori- 
e erit il tat To obtain a reliable expression Foundation to those members of the Ameri 
subject only to the curtesy right Gt uvnus ences sentienens cian es can Bar association whose pro- 
of plaintiff. question the American Bar Asso-| _Chicago (ACCN) —A disting- fessional, public and_ private 
Affirmed. ciation. actine under a directive | Wished new organization of the careers have demonstrated their 
aan ; of the House of Delegates adopt- | l¢g4! profession, to be known 4s outstanding dedication to the 
Sales of Federal ed at the 1ual meeting in The Fellows of the American welfare of the community and 
National Mort aqes Philadelp! Aueust. has dis- Bar Foundation has been es- the maintenance of the major 
5 d gag tributed bar association | *#>li: he d to provide the mean: objectives of the association 
isin ed president to state bar del-| Py Which a Tnaited neraner On “Of the original 660 members 
Washineton_T! ten) wa. egates in the House of Delegates,| Selected members of the bar of The Fellows, constituting 
ashington—The Federal Na- , : : “may be particularly recognized cjjeht]y . arter of 5 
tional Mortgage Association has a proposed q tionnaire for the; .°*"°* : a t ge saab a ae : sligh iy over one-quarte! of one 
nine ae “ll Bes yee use of vari tate bars which /™ @ppreciation of their interest per cent of the lawyers in the 
USpe i ail sdl€s ifOITl) ils j the f rics or 1Wda- - a > aa " > hh } 
$2.500.000.000 worth of Govern- Dave no onducted such | 12 & American Bar founda- y, S., 610 are to be chosen by 
ent insured es apie ko polls. Th are to be tab- | 42! state delegations in the house of 
prevent Gove cacient. laaes “ulated and 1 yrted to the House | _ Announcement of the forma delegates.” 
J ] Baug! man pre sj- Of Delegate t the February,| tion of The Felloy XK Fifty members of The Fellow: 
_ Sen ie te ae et eee LN oe BIOOLL) out to members of will be chosen from the nation 
den 1e recent tightening Stowe Asan how: 
; s al ASSI nouse ) lore ht he direct . rs he 
f credit has driven up interest one as to which pete will be priv . 9 enue = ‘ 
. > ys VWNO Wlll I Ay 2 ) y ar 
ly and harp conflict of |4,, ereater Lal ge pinerren:s ; ” we 
yrtg e Secretary Joseph| = abe, re Bk. : é 1 no 
f fs oy memobpers Ol ne mn mad in ) tate 
the fed yW nteres es I ter trans-|- £ } . ’ % a 
as <n as seever trans”! The foundation’: nt ¢ tic c : 
ve to Duyer sted dquestion- oT E : 
ect GRE StO) uid in part: fap in ‘ 
Baughma 1id the Govern- ighly import- ; } 
nt-ownec mortgages have <& n to be taken ° e.<4 skis ; ; 
ad} selli it a loss thereor t the informed Dropping Civil Jury a ch 1, 1956, if any 
nd th y does not want Views intial majority Trials Urged In hg Sees ce 
> #37] ‘ . T of the ‘ f the country ” ol t ABF ill add the 
f t still cheaper. He I tne is I f the country. New York 
os ty a . é ) to tne number tc 
les iid be suspended  Stecl hat some state soe pat astigg Mich M eT 
for the time being” pending bar org ns already have New York (ACCN) fmong ee weenie big 
completion of “a current study taken p hich _Teflect senti- proposals made hy jurists fos sty a a reed Be 
f the general secondary mort- ment or yertinent question | improving court procedures o = os 
gage market” wheth I event the vol-| the New York metropolitan area ‘OUNG ( = 
Congress, which created untary ected by Con-/|is one to eliminate jury trials in ‘™* ? ers ee 
"NN y ] ee > - ea By ies : aay Pea yee delegates and by the ABF direc- 
FNMA, moved last year to gress, lawve! prefer compulsory civil cases. 
: eg . = > tors 
uquidate it. It ordered further | coveray at all. He ex- —_ recommendations in- ~~. ' ae 
purchases halted in October plained the new poll is being! clude a study of the possibility The by-laws define the pur- 
1954 and an “orderly sale” of advocated those states where | of Peake dispensaries for narcotics a of The Fellow Perle — 
its mammoth portfolio of mort- no such referenda have been| addicts to take the profit motive C@!rying forward ag work of 
oaqoes 7 a - + merican Qr mnaatio 
Bages. held. out of addiction, and a plea fo the Am tees ber eines - 
more courtesy on the part of 2nd to Sen Se objectives 
aa eee , a ie for which such foundation was 
? judges and lawyers. aE 7 Poe 
oa A . jing: the s iv 
Lawyers Guild Asks Supreme Court To Hear The proposals made individ- O'#anized, including: the study, 
. z i i improvement and facilitation o 
Challenge To Attorney Generals List ually by 17 judges and three 1”7P “emeinine: ca See 
ae: - the administration of justice; 
former judges of state and local the promotion of the study of 
The National Lawyers Guild, | after, he served his charges and| courts were gathered for a pro- |... evil. tele therein: the 
‘ 3 3 ; . ae |: iaV c 1 [@sCalCil Ule@reifi, U 
which has, for two years, been demanded that the Guild ans-| ject sponsored by the Brooklyn Qontinuine education of law 
S - 2 é g : uing educat W- 
challenging the Attorney Gen- wer a long series of interroga- | Law School Alumni Assn. Vern the publication and dis- 
eral’s asserted power to place|tories as a prerequisite to a/ The project calls for a study tribution of addreases: reports 
the Guild—or any organization | hearing before himself following | of the suggestions by the editor- treatises and other works on 
—on his “subversive” list, last which he would decide whether |ial staff of the Brooklyn Law legal subjects: the maintenance 
Friday asked the U. S. Supreme | to list the Guild. |Review, composed of scholar- of g law library and research 
Court to hear its case. The peti- The Guild promptly brought/ship undergraduates. The pro- center: the promotion of suit- 
tion for certiorari was signed action in the District Court to | posals also will be submitted to able standards of legal educa- 
by Osmond K. Fraenkel of New enjoin the Attorney General] the State Temporary Commis- | tjon.” 
York, Robert W. Kenny of Los from going forward with these! sion on the Courts, at its public Recular members elected to 
Angeles, Earl D. Dickerson of procedures. The Government| meetings here. Th Fell a will aie on "$100 
Chicago and Joseph Forer of urged that the Guild could not} : : steal ee 
ta ch} ec aan In making public an analysis per year each to the foundation 
W ashington, EEC. attorneys for challenge the listing procedure + ah heeadite ween 
ae : st ites of the proposals, Prof. Richard | ¢ period of 10 vears. When 
the National Lawyers Guild. until it had gone through the i Sere aa da me 
: . cutie ant | d J. Maloney, president of the payments totaling $1,000 have 
; P earing i listing procedure : ere i: si. ex : 
The Supreme Court has never 274 actually been ee It is alumni association, said: been completed the regular 
a tee P ‘ ( ClUuUally i lis N , P : a mee, x 
decided the constitutional ques- this issue that the Supreme “There is a demand for sim- member automatically becomes 
tion of whether the Attorney Goyrt t asked to consider at Plicity in pretrial practice by a life member. 
General has the power to create the cmtnet. ; ‘ ; eliminating all waste motions The Fellows also may select 
the “subversive” list. Nor has In its pet for certiorari and reducing the amount Of not more tha two honorary 
it decided whether suc ro- ee eofe y+,.| paper work prese ] ired. nembers e] ear. one 
it decided whethe! such p O- the Guild is 1g the Supreme | paper work presently required members each year, one of 
ceaures as he has provided 4nd Court to reverse the decision of “Underlying these recom- whom may come from outside 
such hearings as he offers to the the Court of Appeals for the mendations is the basic viet the U. S. The Fellows will hold 
= wreecaggeies he accuses, a District of Columbia Circuit and| that a trial is not a game, and annual meetings, the first of 
the “due process” requirements +, hold that a bar association| that surprise and concealment which will be in 1956 in connec- 


the Constitution. 


In August 1953 the Attorney 
General publicly announced, in 
a speech before the American 
Bar Association, that he had 
studied the evidence and had 
determined to proceed to place 
the Guild on his list of sub- 
versive organizations... There- 


of 





its admini-| may have a place in competi- 
strative remedies”. The Guild| tive sports but not in litigation. 
asserts the procedures set up by| “It should be observed,” Prof. 
the Attorney General violate} Maloney added, “that the judges 
due process and that the as-/| who replied to our questions are 
serted power of the Attorney; metropolitan judges who are 





need not “exhaust 


General to place organizations | faced with crowded calendars 
on a subversive list is violative|}and who know too keenly the 
of the First Amendment. law’s delay.” 


tion with the 79th annual meet- 


ing of the American Bar Assn. 
in Dallas, Tex 
As retiring president of the 


foundation Loyd Wright of Los 
Angeles will serve as ex-officio 
chairman of The Fellows until 
the 1956 meeting when regular 
officers will be elected. 
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DIGESTS OF RECENT OPINIONS :; | TAX FORECLOSURES — In an Legal Films List | Heari "ii 
| In Rem Tax Foreclosure it is -— — peraitie Examiner 
. ‘ tT “Tr 7 -_ | : ges - es » ————— | ege e - 
ALCOHOLIC BEVERAGE CON-| The second charge was that} not requisite that the “record | The American Bar Association Positions Again Open = 
TROL — What is lewdness or! defendant “possessed and al- | owner” be named in the com-| public relations office has com-| washinoton. D.C (ACC a 
immorality for purposes of a jowed, permitted and suffered” | plaint; it is sufficient if the! piled a mimeographed list of The U “Ss Civil Se a ek ; 
rule regulating A.B.C. licensed | contraceptives in and upon the} person appearing to be the! films on legal subjects, includ-| .iccion h : GPa Rasen m-g a 
> > \ RENE RS ; # Se mission has <¢ ounce at ay 
poruitees may be determinable | Premios. | purchaser or transferee ac-/| ing distributors and rental costs, sdkeatines eget oe a ie 
- * ‘ . . aus ‘ . - al S ¢ age 4 va f e 
on a distinctly narrower basis | Held: From the testimony as| cording to the county records | for the convenience of bar asso- ted for hearing examine nt 
© 4 9. | : P : - 2 . 1 3 re g Xal ner |} fs 1 
chan for ity of regula | to the performance in question] Ss named. ciations interested in use of tions paying $6.390 to $11.619 ; 
. eres > © = ‘. : a al . . . Eure ; = ae . U » Ayissi“n OV,vd¢ u Od se 
tion of commercial entertain-| t)o-6 was substantial founda-|—The party in interest cannot | films in connection with meet- vear incaian in Washineton 1 hi 
3 . | . 7 P o u i year, Cat I S tor 
ment generally. |tion for the finding that the} complain if his name does not| ings and programs. A copy Of/G@ nq throughout the U 
Jann ny > -enceen’c ¢ ace | a * - ms : : oon Lt ug if e c ) 
Where licensee’s manager! )eqominent object and natural| appear in the complaint in| the list may be obtained by in saettiee, tcak “Mk haa ss : 
yi : PD Pp - ° 1 a7 H ax > ~ eae ecukit hii +3 7 ” “OU d 
could have learned of — | effect on the observer-patrons! 4a in rem tax foreclosure as| writing to the Public Relations but applicants must hav ; | 
»nce -ontrace Tes 3 ; < | . : , ; < sae é a S St ave Te on 
sence of contraceptives MN of one portion of the perform-| long as the other notices re-| Dept., American Bar Association, appropriate experience. 17 te 
the premises through reason-/| 14.6 was exotic excitation. Thus,|. quired and contemplated by| American Bar Center, Chicago of pes é in whi h plc i 
able supervisi Pe ‘ees, | : lee eae ases in which applican: 
able supervision of employees, | Whether the rule of “substantial| the Act have been given. | 37, Illinois must ha articipat “- in 
- s : 43 es ‘ : St have participated ar: : i 
failure so to do constitutes | vigence” generally applicable to] —A voluntary dismissal of an |—— oa = ee eee a 
allowance or permission of | ; Gicial review of admini trative| in rem tax foreclosure as to| filed and before judgment, it| Scribed in Examining Ci vi 
- i « “ IHlillisti« Vv ae . ove ‘19197 whirl may * mnY ‘ sashes 
their possession on the pre- | ue is applied or whether the| certain property is not con- !does not contemplate such ac-| EC-17 which may be con é is 
° ° ° ps « X « i . . ‘|e } ‘ y . 5 = . yr ? 
mises within a fair construc- | aourt ciekinhaiin its power t * templated by R.S. 54:5-104.62! tion as an adversary procedural at most post offices throu th tic 
° * a ° | 4 ses : S lees ater! : oy ; i e Ls . t ained fron 
tion of the A.B.C. regulation. | op an independent finding,as| @S an adversary procedural tactic such as here sought ng ty a Ags obt ge ro cl 
co ; | « if il S, ADS! . Te yet ye tH : pe K ri] Ss rvice ( im 
Digested from an opinion by] defendant suggests. it would! tactic. Teaneck also relies on RS Wa oe : am Pera taal an se 
‘ i. — hs ¥ | ‘5-104.62 as barring "yveY’'s as gton Zo, . AD] : 
Conford, J. A. D., rendered Oct. leonclude that lewdness and| PRACTICE —RES JUDICATA — _— ESS Bs poor n® mnarnes - | tion forms mav also be pr mi 
26, 1955. Appellate Div. Davis v.|immoral activity took place. | Where a party voluntarily | 2°" bec a not taken W = ne the as olties eee or aoe hil 
7 y ’ % ) | ° . ) } ) WS f ¢ > aArliler Al L + Ces . 
New Town. For  appellant—| What is lewdness or immorality] opens an_ investigation of |!" 3 months of the earlie! Reet ae ini 
Jose ‘omasell Nan ans ; ; : judgment. It cannot however Applications will be acc: 
Joseph Tomaselli. For respond-| for purposes of a rule regulating matters which he might claim |* ~~? ; ‘ pra + ee eee : 
ent—Samuel B. Helfand, Dep.| premises licensed for the sale] to be preclude 1 by srior| Ue this limitation for where | by the commission's offi 
lhe din I ected ep NEG oo] tO. We precmiaed: RY a2 4 'a party voluntarily opens an/| Washington until further n 
J po Gen. of alcoholic beverages may be judgment he is held to have ne atin ti oy ee att peers h — 
Jefendant appeals fro - | ‘terminable ‘ istinctly -aive is ig aac vestigation Of matters whic ; ; 
iti eee nee ik ta ee nS ently aren ie SNe Se AT 5 wilgist claien 45. be precluded | have had it do. Mary Jackson Jrary 
position of a penalty on - by/ narrower basis than for pur- such benefit of the former | eile a és satis ih ten 4 held |received notice and the 2 J 
> ’ reetor for ved | cae RE : Poe = 8 > - | yr & ‘lor rme 1e 1S 4 sa ee 
the ABC. Director for alleged! poses of regulation of commer- adjudication. to h; = waived hi cht as. | ment divested her of any title in J; G 
violation of regulations promul- lejial entertainment generally _ ; to have waived his right to as-| ; oo : : 
; | wre ee spuhlig:. = * Digested from an opinion by}. ‘rt the benefit of the former | the property. 
gated by the Director. | As to the second charge, the] Burjins J. rendered Oct. 24 a oe eee , 
The first charge was that} uncontradicted testimony was 1955. Suprem Fonet Mumk adjudication and the case will| Furthermore, the proces 
there was permitted on the! that about a dozen packages of |) Block 4123 she: Tee al | be determined without regard|}is in rem and the party in [place 
‘ ’ : sesdoie ; a nA sae J. *K 424 ete. For appells srefor interest oc , pnlai - 
licensed premises “lewdness | eontr iceptives were found in a “ Heels DI | therefor. interest cannot complain 
a ieeeerel activites” leo a] ‘ ' ; “! John J. Deeney. For respondent | : ; name does not appear i1 
anc nmoral activity” by €@/bag owned by a washroom at-| Warvey—Saul A. Wittes | The earlier foreclosure set} “* lai : i tii tee tee 
dance performance of a female | tendant at the premises and The Sa Selatan mick } forth the tax foreclosure list as comp ante > , , suffi n ne ] 
> “tainer The Jefe ~o Ae 7r . . we « v > r oO > or 
entertainer. The defense Was | some additional packages in the] validity of a former judgment|Tequired by the statute and pee a gece seas ; si Be 
‘ was f . ‘ e ’ aes A ‘ t JUGS , seh as ~ y ¢ : Tay 
that it was a bona fide dance,/ men’s room and that the attend-| of foreclosure is an In Rem| Mary Jackson was named in the | py 4 ad igs a tag = ‘on Low! 
t > sense art Yr enteartain_. 5 : e = % " a . _ : > ax reclosure st r 
mm the sens art or entertain-| ant admitted he sold them for]pay proceeding (complaint as the person who! 2° ae Severe ee 
ment rather omnes eagrg exhibition | 50 cents a package. The defend-| The property in question is|@¢cording to the county records in the sale of tax arreara sing 
the Dir ector concluded it to be rE ant’s manager denied any |iots 32. 33. 34 : and 35 in Block | @Ppea red as transferee. Harvey Harvey cannot succeed in his |" & 
| knowledge of the presence Of/Q on Map No. 2 of Knicker-| argues this was fatal as the| counterclaim because he not f° 
ithe contraceptives on the pre- bocker Park. One Mutt had| Statute requires the record; the owner of the property and i 
|mises. The testimony fairly] acquired these properties by|OWner to be set forth in the|has no interest therein 
e|/complaint and that Mutt was! would enable him to rec 


sustains the conclusion that if deed in 1928. On Aug. 3. 1940 he : 

nd still is record owner of lots; The prior foreclosure was 
0 LEGAL | know of the presence of the} con “all those certain lots| 32-35 in Block O. An examina-/} because there was compliin A 
ld } 5 in| tion of the In Rem Tax Fore-| with R.S. 54:5-104.38(b) ERS 


articles, he would have known of} ;nown as lots 32. 33. 34, 35 in 


the manager did not actually] conveyed to Mary Kusick-Jack- 



























latest rate ] = f . ; 
per annum FOR it by reasonable ri cameo Of! Block S” on the same map. Mutt | Closure Act and the purposes of! versed and remanded for * Bvain 
the attendant and that a failure] neyer owned the same num-| the complaint and tax list, how-|} ment in favor of Teaneck i 
ALL So to do followed by the present | bered lots in Block S ever. do not bear out his | — we a at Sa =a 
TRUST result constitutes the allowance] Jn 1942 the properties were|contention. The core of all P 
or permission of their angie sold to the plaintiff township | Notice is hyd “tax foreclosure A 
FUNDS sion on the premises within the | for tax arrearages and, in March | list” which is made from the ; : 
fair construction of the regula-| yg the township instituted | tax rolls maintained and kept 
Funds Insured up to $10,000 tion. | proc eedings under the In Rem| Current by the tax assessor of the 
by U. S. Govt. Instrumentality Affirmed Tax Foreclosure Act to bar all} Municipality. The complaint, on | 
Transactions may be handled by mail right of redemption therein.|the other hand, does not fulfill) = 
: The complaint named }this function. The complaint i 
FREE PARKING ot Kinney Garage Announcement The complaint named Mary/ "his tunctio gst ic Plant Founded in 1888 
al , : Y o rO > ¢ ‘ or ore “vs! U 1¢ 
; teenie taal a ae, ac va.| Kusick-Jackson as “the name| Might reflect a later grantee 
Your account or inquiry invited Morris J. Oppe nheim Bier as of the person or one of the| ut must contain a copy of the 
signe “Or 2 otates ‘ - £ ~ . ) 
jsigned from the United States! sons who, according to the| tax foreclosure list. The purpose COMPLETE TITLE SERVICE : 
MOHAW Treasury Department after serv-| ise ods in the office of the|of the complaint and naming ' Hel 
|ing as an Estate Tax Examiner | ~ ene ate eosin Gitte ene os is not fer ; 
a Sideiise® Thebans Mebnt ter county recording officer, ap- of later grantees Is not or 
SAVINGS and Loan Assn. ane a ae go BS : pears as a transferee or pur- | Nouce but to invoke the opera- in t] 
|sixteen years. He will resume;/*°“° © pas : : CLP OT tare 
40 COMMERCE ST., NEWARK 2, N. J. | | é : chaser of title to the land to be| tion of lis pendens against N j le 
pee wae a ang: aser of and ew Jersey, Pennsylvania 
Ses D500 ee ag i affected by the tax foreclosure | Subsequent grantees, The person Ys y 
Philip Klein, President oe “ a a : a : "| proceedings”. The properties} to be designated therefore is the Delaware, Maryland, 
— omy .. Newark, 3 ee aN 5 ies ~| las ransfer , ; : 
perce i were designated in accordance | last transferee. But that does Connecticut, 
with Teaneck’s assessment map! not help Harvey for the require- Rhode Island and 





ment is that the complaint 

decree used both the assess-|mMame the person appearing as 

ment map identification and|Such purchaser or transteree, 

the Knickerbocker Park map| ot the “record owner”, and CHELSEA TITLE and f 

description. A copy of the no-|Mary Jackson appeared to be = 

tice of foreclosure was mailed|that person. Harvey does - GUARANTY COMPANY 
t the 


to Mrs. Jackson but the lands| deny that she was in fact 


in the complai e final ° ° 2 ! 
e complaint. The fina District of Columbia 


NaTioNAL Surety CorPoRATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


744 BROAD STREET, NEWARK  MaArket 4-0950 


~ TI 












































= = = ————| were not redeemed and final| transferee. Thus Teaneck did MAIN OFFICE: | 
judgment was entered in No-|not fail to comply with its BOARDWALK NATIONAL BANK 
Bs 4 | Pp . t vember 1952. statutory duty. Rather did it BUILDING 
inadncid rin ers One year later Mary Jack-| comply with = -_ of ere Atlantic City, N. J. 
: s -onveve > : statute more than Harvey would | : =) | 
SPECIALISTS in all printed forms and documents on conveyed We ln 8 nee 
F : ; 4 s respondent Harvey. Harvey SS 
required for filing and registration with the sought to redeem the property : 
! ~ *,* . . . 4 vu i 
| Securities and Exchange Commission on the assumption the prior 9 + t ° 
Y foreclosure was defective. The - LEADING AUTHORITIES: 
ARTHUR W. CROSS, INC. plaintiff declined to allow re- 
| ee) . : ; : ae ee ee ; 
| New Jerey Division of ee i 
dd e arties S- | 7 z r = | r © 
PANDICK PRESS, INC. | tion in the present In Rem Tax | NEGLIGENCE LAW IN MODERN TRIAL: 
naming Mutt as the) THE ATLANTIC STATES By MELVIN M. BELL! 


71-73 CLINTON STREET, NEWARK 5, N. J. | Foreclosure, 1 


TELEPHONE MARKET 83-4994 | person who appears as_ record 
IRS owner. Harvey answered and 4 NEW APPROACH the 


» tereloi id » < j Zi : 
counterclaimed demanding) The complete up-to-date negligence Revolutionary! 
d ar). | 


By HARVEY G. STEVENSON 








judgment allowing him to re-| law of New Jersey plus added dis- | 
deem. Teaneck then moved to! cussions and decisions of the nine 
dismiss the complaint as to this| other jurisdictions in the Atlantic 








COUNSEL . . . for the Defense 


| A Work on Demonstrative Evidence | 























| property. The court denied this | Reporter. and Practical Trial Techniques: | 
| Loss of Income * Professional Disability Plan | motion and ultimately held the! proven to be an authoritative text that 
| prior foreclosure defective for] fers quickl EE See Illustrated with the actu 
| — : ge ; | answers quickly day-to-day questions 
| Loss of Life Life Plan (includes employees) | failure to name the “transferee of liability or non-liability in pictures, X-Rays and di : a 
; }or purchaser” in the petition, | “accident cases”. author has successfi 
| Liabilit Lawyers Protective Insurance and that Harvey could redeem.} 4) 01. ited by the New ] ae 
lr. coe re Ir. RS diready cited by the New Jersey Courts 
| (professional errors) | Teaneck appeals | ; ; 
| Held: The purpose of this suit | 3 VOLUMES — 850.00 3 VOLUMES — $60.0 
| * NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass'n =f) WAS to confirm Teaneck’s title. | 
| When confronted with an ad-| ccidiliabdal 
JOHN A. COUCH, JR & COMPANY versary, Teaneck sought to re-| = e 
= ; trace its steps and rely on the GANN LAW BOOKS 
1180 RAYMOND BOULEVARD NEWARK 2, NEW JERSEY former judgment. While R.S MArket 4-5333 
54:5-104.62 contemplates a dis- ; ee ee — oe ME 
s ee missal as to specific property| 224 MARKET STREET NEWARK ¢, -\” 
SSA SSERSSENSRENRST OS — = lafter the complaint has been | = — 
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STITUTIONAL LAW — CRIM- 
INAL LAW—A failure to warn 
a witness before the grand 
jury of his privilege against 
self-incrimination does _ not 
invalidate an indictment sub- 
] sequently returned = against 
on, TI him unless he was’ under 
4 formal charges at the time 
! and is questioned as to the 
le uC charges, or, though, not un- 
I der formal charges, the Grand 
li t Jury proceeding was directed 
re cd in fact against him. 


—Where a Grand Jury inquiry 
is in fact a general investiga- 
tion and a witness fails to 
claim the privilege. against 
self-incrimination, his testi- 
mony may be used against 
him or even be the basis of an 
indictment. 


Digested from an opinion by 
inan, J., rendered 
Supreme Court. State v. 
rv. For appellants Edward 
Juska. For the State—George 
Gray, Dep. Atty. Gen 
Appellants Fary sold gravel to 
-edin in Township = on lers 
ty in Jolaced by appellant Vo 
nship’s Road Foreman. Th 


n the #fonmouth Grand Jury indicted 
ficier Farys for alleged frauds i} 
sale of the gravel t th 
Township and indicted Vozel 
t and r allegedly aiding and abr 
them. Defendant nove 
lismissal of the indict t 
Their motion was denied. The 
2 le point raised on this ap- 
; is that the indictments 
invalid because “the de- 
ants were subpoenas be 
the Grand Jury and, with- 
any notification of their 
ts as to. their rivilege 
nst self incrimination, were 
x ired to testify with th nd 
_—w lt that the indictments were 


d against them 
The Grand Ju 
d appellants was the sec- 
to conduct an inquiry into 


ry whic 7. 


perations of the Township’s 
Department. The three 

llants testified bef bo 

id juries without claimin 
privilege against elf- 
ination before eith 


ei 





DIGESTS OF RECENT OPINIONS 


sELF-INCRIMINATION — CON-) process. The barrier is up as to| 





when the 
put it up, 


any question only 
witness chooses to 


but the court, and not the wit- 
ness is the ultimate arbiter as| 
to whether the witness is en- 
titled to the protection of the 
privilege. The witness may not 
claim the privilege until the 
question is put, and if he 
answers it without claiming the 


privilege, he irrevocably waives 


the privilege. It is a logical cor- 
rollary of the personal quality 
of the privilege that there is 
no general requirement calling 
for a warning to the witness 
before the question is put, of 
his privilege to refuse to answer. 
Even on trial, though it is not 
improper for the judge to warn 


a witness of his privilege when 


is believed that justice re- 
quires it, it is not error to fail 
or refuse to do so. 

The question is should an ex- 
ception be made, and an indict- 
ment quashed if, as here, a 
Grand Jury conducting an in- 
quiry into public affairs indicts | 


a witness summoned to testify 
such inquiry, when he was 


not warned of his privilege 


Decisions outside our 


state ap- 





parently agree that a failure to 
warn the witness is fatal to an 
indictment if the grand jury 
indicts the witness after ques- 
ning him about specific crim- 
il charges made against him 
a formal way, as | a crim- 
inal complaint. The same result 
reached even as to a witness 
not under formal criminal 


charges if it is made unmistak- 

ibly to appear that the 

ury was actually conducting an 

investigation directed against 
summoned him 


the witness and 


to testify with the purpose of 
etting evidence to fix a crim- 
inal charge on him. The ra- 


of these decisions is that 
vnere the proceeding is in facta 


tionale 











proceeding against the witness, | 
or, being ostensibly a general in- 
vestigation, is, in fact, a pro- 
ceeding against him, then there 
is a gross encroachment on the 
itness’ privilege if he be sub- 
oenaed before the grand jury, 
vorn and questioned, though 
en clai th vi- 
} : 

f 

na 
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witness who waived the privilege 
by not claiming it. 

Where, therefore, as here, the 
inquiry is in fact a general in- 
vestigation not aimed at the 
witness and the witness fails 
to claim the privilege, his testi- 
mony may be used against him. 


or even be the basis of an in- 
| dictment. And, in such case, the 
mere fact that he may later! 
be indicted, furnishes no basis 
for requiring that he be advised 
of his privile when summoned 
to testify before the grand jury 


Affirmed 


ADVERTISING —PUBLICATION 
—Publication of notice in a 
special edition of a _ paper 
which edition was given oniy 
very limited circulation § as 
compared with regular edi- 
tions, not fulfill a sta- 
tutory direction for publica- 
tion of notice. 

MUNICIPAL LAW—While R-.S. 
40:60-26 authorizes a munici- 
pality to impose any restric- 
tions on the to be made 
of lands to be sold at public 
sale and to impose any con- 
ditions to building there- 
on, conditions fixed to meet 
the situation of one _ bidder 
so to in effect preclude 
other bidders constitute a 
fraud on the statute and war- 
rant vacation of the sale 
though there was no corrupt 
or evil purpose. 

MUNICIPAL LAW—ESTOPPEL— 
The doctrine of estoppel will 
not be applied where a muni- 
cipal act void for lack of 
municipal jurisdiction but 
may be applied where the act is 


does 


use 


as 


as 

















void only for irregular exer- 
cise of a power within the 
municipal jurisdiction. 
—Held, since there is no chal- 
lenge as to the adequacy of 
the sales price, plaintiffs are 
estopped from seeking to 
vacate the sale of municipal 
lands after the purchaser, 
with their knowledge, erected 

a Structure thereon of great 

value. 

Digeste pinion by 
Heher, J ! {1 October 24, 
1955. Supreme Court. Summer 
Cottages v. Cape May. For ap 
pellants—J E. DuBois 
For variou espendents 
Elmer B J samuel Ba 
and Dé 3 

Plaiy t ali 
ty of n ce b 
t ( May de- 
fen Koch an 
TG er T+ or " 
¢ 3 = 
YY a 
( lic S. 40:60-2¢ 
Defend nt be- 
lov 

Th 1C R.S 
40:60-26 x sa yf 
m dec )1 
pu ale Tt 
the high t pub 
advert i In € 
newspé ting in the 
m insertions 
at least veek during two 
consecutl f K 

The Cit lution of April 
17 provided for sale on May 1 

] lighest bi r bidding at 
800 { the lots on these 
special ter ind conditions— 
building t ithin 24 hours 
of sale, completion within 90 
days, buildi to contain at least 
20 apartments or 
rooms conf in every de- 
tail to plan at City Hall. 





The plans had bee 
purchaser and were 


n filed by the 
for erec- 








tion of a motel. The purchaser 
had indicat t was only in- 
terested if it could start build- 
ing by May 1 in order to get 
in the current summer season. 
The lands had lo been vacant, 
unused and non-revenue pro- 


ducing. 

The notice of sale was ordered 
published in the Cape May Star 
its issues of April 


By error it was not 


|included in the regular issue of | 
April 23. was decided to in-| 


It 
corporate the notice in a special | 


; edition of the paper. This was 


|done. But while the papers 
regular edition had a circulation 
|}over + 2000 copies only 200 
| copies of the special edition 


were printed and less than this 
wasxeirculated. 
Building was commenced im- 


mediately after the sale and 
plaintiffs had knowledge thereof 
but no pratest or action was 
taken until July 13 when the 


duilding had been completed at 
a cost of $100,000. The complaint 
herein was filed July 27. 

Held: The issue of April 30, 
which was the only regular issue 
of the paper carrying the notice 
of could not have given 
notice to most of its readers be- 
fore the sale. The special edition 
was inadequate. Plainly the sta- 


sale, 


tutory direction for notice was 
not fulfilled. 

The conditions of sale made 
null the statutory policy of 
open competition. They were 
drafted in view of the situation 
and needs of the purchaser 
They were such that it was quite 
impossible for anyone else to 


enter the competition on equal 


are ultra vires in the primary 
sense and void ;the latter, ultra 
vires only in a secondary sense 
which does not preclude ratifi- 
cation or application of the 
doctrine of estoppel in the in- 
terest of essential justice. But 
there cannot be such relaxation 
of conditions laid down in the 
erant of power as to defeat the 
public policy intended to be 
served. The question is essen- 
tially one of legislative inten- 
tion. Are the conditions made 
prerequisite to the very existence 
of the power—a limitation of 
the power itself? 

Here, the power of sale was 
within the municipalities essen- 


tial jurisdiction. The lands had 
been taken by tax foreclosure 
and the enabling statute, RS. 
40:60-26 conferred power to sell 
the lands. And there is 
in the _ particular circum- 
stances a preclusion in equity 
and justice against the 


relief demanded. Interposing no 
challenge to the adequacy of 
the price, they would now vacate 
the after permitting the 
building, with their knowledge, 


sale 

















terms or, in fact, to be able to to be erected. 
d ractically at all. The sta- . , 
bid practically at a rh l Affirmed. 
tute empowers the governing awe 
he tr “ Yn ce € I Vv restri » if ) 
body to “Impose any ! ‘striction Announcement 
on the use to be made” of the ee 
land to be sold ‘“‘and any condi- Michael A. Querques has be- 
tions of sale as to buildings or come associated with the firm 
structures to be erected thereon of Harkavy & Lieb at 60 Park 
and the time within which Pl., Newark. 
such conditions shall commence ee 
or be concluded” or any other ’ 
‘onditions that any other vendo. Lawyer S 
could impose. It is conceded, and a 
the facts bear this out, that Pr t ti 
the conditions imposed were not O ec ve 
imposed for any corrupt motive | 
or evil purpose. Yet, absent suct nsurance 
motive, the condition Oo 1m- You are insured under this policy 
posed were violative of the J against claims arising from any 
Statutory purpose of competitive negligent act, error, or omission 
inate and would sUsh) on sti- ,ecurring in the performance of 
tute a fraud in the legal sense ; 
sacra j - 1 professional service rendered to 
such as would warrant. the . 
vacation of the inl¢ uc! ee 
relief is precluded by t Write today for descriptive 
principle of estopp np pamphlet and schedule of rates 
There is a distinction b ef 
a act tterlv yond th 0 FRED W. ANDRES 
of municipal corporati COMPANY 
the i suiar ¢ € 0 ) 1180 Raymond Boulevard 
power ael t Newark 2, N. J. 
or - 4 y +to) = 4 4 
pane 55 Mitchell 2-2965 or MArket 4-1900 
irisdictio I f 
ROBERTS, WALSH & COMPANY 
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605 BROAD STREET. NEWARK, N. J 
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PRIVACY AND JURY DELIBERATIONS 














Trial by jury is an institution that for many years has been 
acclaime as the glory of Anglo-American law. It has been 
cherished as a bulwark of the liberties and rights of man, and 
explicit guarantees to insure its continuance are found not only 
in our Federal, but in each of our State Constitutions. It is 
understandable, accordingly, that recent disclosures that a re- 


search project of the University of Chicago Law School has been 


secretly recording on tapes the deliberations of juries without 
their Knowledge has provoked a public clamor and. has in- 
evitably engendered heat and emotion which make an objective 
consideration of the problems presented most difficult 


judicial 
al- 


student of 
iditional ide 


the 
in the 


The inquiring scientific mind and 
iministration cannot blindly acquiesce 


















ined coucept of jury trial. While in the past the secrets of the 
jury room have been relatively well kept. enough has emerged 
to warrant the conclusion that every honest juror does not 
always listen to, understand or follow the charge of the court, 
the arguments of counsel or even the evidence. We must recognize 
that verdicts may represent compromises and less frequently 
bias, passion and prejudice or other improper conduct of juries 
The status of jury trials has not remained completely un- 
changed in our modern system as is evidenced by the use 
of alternate jurors, juries of less than 12, and the introduction 
of majority verdicts. In England the use of juries in civil cases 
has been ate abandoned and in this country the trend is 
developing not to use a jury in civil cases unless especiall 
demanded by the parties. Cases can certainly be tried faster 
without jury, and many troublesome rules of evidence designed 
to accommodate jury trials, have no application where a judge 
is the trier of fact 
foregoing in mind we do not think that anyone 
that an investigation of what transpires in the 
1ot a proper subject for investigation and study. 
10 doubt but that the University group, judges and 
icipating in the experiment were motivated by a 
iest and sincere desire to ascertain facts upon which | 


possibly most worthwhile recommendations on jury trials 
me, We are of the opinion that the method adopted 











jury trials are the subject of constitutional 

bench and bar are sworn to uphold and sustain 

cannot change it except by proper constitu- 

he public press is apparently unaware, how- 

nal rights of the litigants involved in 

the experi: violated. It is our understanding tha 
the use of t} ‘as authorized with the consent of the 
parties throu rneys, whom we assume were author- 
i isent of the court. Since it is clear that 


‘Vv trial entirely, in view of the consents 
titutional question here. 

d is whether 
of the jurors themselves, or 
he guaranty for jury tria! in other 
have not consented. 


whether 
cases 


on 





\ted by our Supreme Court, 
Burling’s committee, and which is handed to 
states in unequivocal language that after 
is given to the jury by the judge, “retires 
and there deliberates upon the facts.” Similar 
harges given by the court are common. The 
f the jury are sworn to maintain that privacy 
cedents recognize that eavesdropping on a jury 
court. 
ry least then, 
he New Jersey 


guide, 








Ul 


the experiment could not have been 
courts in good faith with the jurors, 





attending officer violating his statutory oath 
N. J If we represent to jurors that their delibera- 
tions conducted in private, eavesdropping cannot be 


red. 












T constitutional requirement of privacy has _ historically 
been fundamental. It is suggested that many jurors would not 
I fully and freely in the discussions and deliberations 

they thought there was any possibility that their 

exact might come into the hands of certain individuals 
Ss take comfort in the thought that the jury verdict, 
or unanimous, will be reached and announced without 
lividual part played by any one juror in arriving at the 
verdict being “fingered.” If the experiments are permitted, jurors 
in other cases where the parties have not consented -‘vill be 
affected and the freedom of jury discussions as_ previously 
existing may be curtailed. It is quite possible that jurors might 
refrain from suggesting compromises, or verdicts determined by 
the flip of a coin, and that ultimately in the abstract more 


NEW JERSEY 





the experiment violates | 


no doubt that our common law concept of 
one of its characteristics the privacy of the 
own State the official Manual for Petit Jurors, | 


upon the recommenda- | 


LAW JOURNAL, THURSDAY, 


NOVEMBER 3, 1955 





VOICE OF THE BAR 


Comment and Criticism Invited 





Editor, New Jersey Law Journal: 
It is gratifying to note the 
alert action of the West Hudson 


Bar Association in condemning 
the practice of builders who 
steer purchasers of property to 
the builders’ lawyer. This is 
usually made a condition of the 
sale after the buyer has been 
“sold”’ 

This practice is to be con- 


demned primarily because there 


is no protection to the buyer 
since the lawyer actually does 
not and truly cannot represent 
both sides and_ secondly, it 
often insidiously interferes with 
the buyer turning to his own 
lawyer for representation. This 


practice has become so _ wide- 
pread that it should be of real 
concern to the Bar 

Real estate agents are like- 
wise guilty of similar practices. 
They prepare and present the 


buyer with a contract which has 
printed on top in large type 
“This agreement approved by a 
law of New Jer- 
misleading if not 
The buyer | 

gets no 


counsellor-at- 
This is 
downright dishonest 
being nexperienced 


sey’ 


protection and is often led into 
signing contract agreeing to 
purchase on terms and condi- 
tions he didn’t bargain for. If he 
mentions a lawyer he is glibly 
talked out of it. At least that 
has been my sad and oft re- 
peated experience, with clients 
who come too late. 

This involves not only an im- 
position on the buyer but also 
an encroachment on the legal 
profession. It is time the organ- 
ized Bar Lowe action to protect 
itself and at the same time the 
public against these unfair and 
unethical practices 

Sincerely yours, 
Sidney Finkel 


Additional Delegates To 
General Council Named 


Additional county 
the General Council 


Trenton 


delegates to 


of the New Jersey State Bar 
Association were announced to- 
day at Association headquarters 
here. The General Council, with 
representation from every 
county, coordinates activities of 
the various bar groups in the 
state so that the best opinions 
on matters affecting the public 
welfare, the legal profession, 


| the U. S. 


Roll of Contributors To 
Ambar Center Installed 


Chicago (‘(ACCN) —A perma- 
nent roll of builders and a por- 
trait of Charles Evans Hughes 
Jr. were installed Friday in the 
lobby of the American Bar 
Center. 

The roll lists the 44,646 indi- 
viduals and organizations whose 
contributions helped build the 
year-old Bar center, national 
headquarters of the 
Bar and other bar 
zations. The lawyers, 
and state and local bar associa- 
tions listed on the roll gave 
more than $1,765,000 to the Bar 
Center building fund. 

The large, oil-painted 
yf Hughes will hang in the lobby 
near a portait of his father, the 
eleventh chief justice of the Su- 
preme Court. The younger 
Hughes was solicitor general of 

in 1929-1930. The new 
painting was presented to the 
ABA by William T. Gossett, gen- 
eral counsel for Ford Motor Co. 


organi- 
laymen 


Assn. 


portrait 


National Legal Aid 
Association Elects 
New Officers 


Orison S. Marden, partner in 


the law firm of White & Case, 
New York City, was elected pres- 
ident of the National Legal Aid 


Association at the 33rd National 


Legal Aid Conference held re- 
cently in Rochester, New York 
He succeeds Harrison Tweed 


also of New York. 

Mr. Marden, a graduate of 
New York University Law School 
long been associated with 
Legal Aid activities. He has been 
a vice president of the National 
Legal Aid Association since 1949 
and has served since 1948 on the 
Board of Directors of the New 
York Legal Aid Society. He serv- 
ed for five years as Chairman of 
the Standing Committee on 
Legal Aid Work of the American 
Bar Association and is presently 
Chairman of the American Bar 
Association Standing Commit- 
tee on Lawyer Referral Service. 

Chief Justice Earl Warren 
continues to serve as Honorary 
President. John se Rid was 
re-elected Treasure 
The pelea iy “elected 
w Vice Presidents: 

E. Smythe Gambrell, President, 
American Bar Association: 
Founder, Atlanta Legal Aid Soc- 
iety; member, Gambrell, Harlan, 
Barwick, Russell & Smith, attor- 


has 


two 


ne 
Lit 




















which may satisfy one judge a 





and the administration of justice} neys: Atlanta 
may be obtained. William T. Gossett, Vice Pres- 
The additional appointees, | ident and General Counsel, Ford 
supplementing a list of Council) Motor Company: Chairman 
members announced recently by | Standing Committee on Legal 
Association President Lionel P.| Aid W ps American Bar Associ- 
Cristeller, include: ation: Dearborn, Michigan. 
Bergen County—Paul T. Huck- Re-elected as Vice Presidents 
in and Henry J. Bendheim of | WETe: 
Englewood, Charles L. Bertini William H. Avery, Jr., Former 
of Wood Ridge, William R. Mor- Chairman, Standing Committee 
lrison and Ellis M. Kopp of) 9 Legal Aid Work, American 
| Hackensack, and Lawrence A.| Bar Association; member, Sid- 
Cavinato of Fort Lee. ley, Austin, Burgess & Smith, 
Hunterdon County — Emmett eee Chicago. . 
D. Topkins and Sidney Kirschen cna] coe peavey nc hea 
sk ankles Counsel, Boston Leen Aid Soci- 
& ety: Treasurer, Voluntary De- 
Ocean County — Robert F. fender Committee of Boston 
Novins and Robert A. Lederer Reginald Heber Smith. Direct- 
of Toms River and Dayton G. or, Survey of the Legal Profes- 
Hopkins of New Egypt sion, American Association; 
Monmouth County—Theodore rephanenel “Justice and the Poor” 
D. Parsons of Red Bank and member, Hale and Dorr, attor- 
Charles F. Dittmar of Freehold. neys ge esng 
good than harm might come from such experiments. We must. 
however recognize that we would be undertaking to change 
the generally accepted features of the right of jury trial as 
cuaranteed by our Constitution merely upon the basis of the 
consent of perhaps two attorneys and one judge. 
Space does not permit a consideration of other problems 
that are inherent. iif the jury room can b tapped for this 
purpose, what other purposes may be suggest in the future, 


ted 
nd two lawyers? How adequate 









are the safeguards in keeping the recordings from improper use? 

It is submitted that scientific investigators must be content 
in studying the jury by other methods, although perhaps less 
accuraie and gevtininain Consideration should be given to the 
possibility ane propriety of field studies by in Wi jurors 
after tri or by aoaoen mock trials, or some other 
enact per as rather than that employed with all good 
motives in the recent study 





American | 


9% 
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State Bar Committee 
To Study Warsaw 
Convention 





A special committee of 
New Jersey State Bar Ass 
tion has begun a study oj 


Warsaw Convention’s limitation 
on damages due to accide 
international air travel, it 
announced today. 
Bernard Chazen, 
lawyer and chairman h 
Association’s special committ 
on international and compara- 
tive law, said the study 
prompted by a feeling an 
American lawyers that the 
sent $8,300 limit on such 
ages unrealistic. 
The Warsaw Convention 
ing on negligence damages 
set before the war. Its imp: 
cability was dramatically poi 
up by the case of Jane Froh 
noted singer who was cri 
in an air crash at Lisbon durin 
the war. The Warsaw Conven- 
tion made it difficult for Mis 
Frohman to recover dan 
appropriate to the injuries sh 
suffered, Mr. Chazen explain¢ 
If the committee’s studies re- 
sult in an opinion that the jimi: 
should be raised, the State Ba: 


+ 


Association will be asked t 


Hob Ker 


ot 


1S 


prove a resolution to that e! 
Mr. Chazen said. 
One aspect of the limitat 


which the committee is st 
ing is the comparative stan 
of living in the United St 
and in some foreign count 
which are party to the Wa: 
Convention. While $8,300 
be adequate compensation 
death serious injury in n 
countries, it may be consid 
inadequate to the average 
erican air traveler, Mr. Ch 
said. 
The c 


or 


was appoint 
recently by Lionel P. Krist 
of Newark, State Bar Ass 
tion president. Serving on 
croup with Mr. Chazen 
Martin J. Loftus of Newark 


ommilttee 


chairman: James G. Aitke: 
Camden, R. Robinson Chan 
Jersey City, William C. N 


of Asbury Park, Curt C. Sil 


man of East Orange, Jose} 
Solimine of Newark, and & 
mour S. Weinblatt of Man. 
Leroy B. Huckin of Englevw 
a member of the Associat 
board of trustees, serves in 


ex-officio capacity. 


N. J. Chapter of NACCA 
To Join in Essex Bar 
Program 





The regular monthly meetin: 
of the Essex County Bar A 
ation will be held Monday. N:- 
vember 14th, 1955 at 8 P.M. 
the Robert Treat Hotel in 
ark at which time the Pr 
Committee will present wh 


feels to be one of the bes 
grams it has presented in ng 
time pion a practiti 


standpoint 

This program will be p: 
ed in conjunction with th 
Jersey Chapter of NACCA 
will deal with problems of né 
ligence and workmen’s compén 


ation <7 which represenis 


major segment of total cases - 
the ey The discussi 
include general trends in né 


ligence and workmen’s con 
ation law and will also co 
use of demonstrative 
we the presentation of 
ee speakers will be the Hor 
able Herbert E. “ahalte mn 
ber of Congress from 
of New York, an emi i 
rial attorney. 5! 
igence cases. = 
of Newat 
New 








successful t 
izing 


in negl 
E. Greenstone 
of the 
of NACCA 
ywn of Camden, 





anda 


me! er 


Govern 








thé National Board of 
ors, both of whom are ; 
practitioners of New Jers 
question and answer 


Salicvu 
TOUCGW. 








4 
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. . . . . 
Ww False Heart Pains Is Tax Deductible Florida University 
AT} s ‘ a 7 Ty , 7 el T , TJ “ T - ] s s N Vv ~ 
Minneapolis (ACCN Out of New York (ACCN) Revers- | Where legal obligation to ° ember 12th | Tallahassee, Fla. (ACCN)—In 
many thousands of worried ing a ruling of the U. S. Tax support survives the dissolution Villanova University has been|a five to two decision, the 
ple seeking examinations by court, the U.S. Court of Appeals, of the marital relationship and designated as a testing center | Florida Supreme Court delayed 
0 neart specialists, two out of Second circuit, has held per- such obligation is evidenced by | for the Nation-wide administra- | desegregation at the University 
i very three persons will find missible a man’s tax deductions the terms of the written agree- | tion of the Law School Admis-/ of Florida until it can be deter- 
have been worr over On voluntary support payments. ment, the wife must pay the in-| sion Test of November 12, 1955,| mined that the all-white school 
false Symptoms mistake} as- At the same time it ordered his come taxes on the amounts re-| Harold Gill Reuschlein. dean.|is ready to accept Negro stud- 
sociated with heart former wife to pay taxes on the ceived by her for support and announced yesterday. ‘ents without harmful effects. 
ments, Says > medical amounts received from him. maintenance ® i : 
boken gw en f 9 the medical der ' Less than three weeks remain) The opinion, written by Jus- 
f nent Northwestern National The case involved an Albany “It: is cordingly. immateriai | for pros = : : : 
e.4 ment O 0 he case volve é Alban} ,a ingly, l g 4/ for prospective law school ap- oa ee wetciies 
+ (Ne Fite Insure 6 = ae ee 4 RES whether the husb: ‘ p E : : < tice B. K. Roberts, ordered ap- 
Lu nsurance Co. couple, Harold and Margaret K. whether the husband and the - . w . j ; : 
2. : : ss ee spel |Plicants who plan to take the | pointment of a court commis- 
n : Since the president’s attack, Holt. Holt obtained a Florida wife or either of them intend | Jaw school admission test at Vil- | sioner to take testimony to de- 
‘ ’ lV specialists report shal divorce in 1948 following a 1947 that the eement shall be ‘in- | }. SS era re CREE Tey ; SR ee ee - pa 
peereneee senee! patie PH Theat ee a en Ste eee Si , | tanova University on November | termine when it will ke possible 
an increase in requests heart separation agreement to pay his cident to the divorce.’ She must | j9th to file their completed a»- | for Neeroes to be admitted to 
Lay 1eckups is is a wis recau- Wife for her support and main- pay the He is entitled tO} nijeatione wi ‘ EN na eee era si 
t . | checkups. This is a wi ecau- | * . PP ara : p  Reoliagge amelie, - | plications with the Educational | the university without creating 
say the insurance doctors; tenance. He continued to honor deduction claims Testing Service, 20 Nassau St., | “public mischief.” 
nes’ heart is impaired, the the separation agreement, al- Under income tax regulations, | Princeton, N. J., Dean Reusch- Ny a ee 
n ; arlier this is discovered the though it was not written into court-imposed payments in mar-|lein advised. Although applying specifically 
ae getter the chances for complete the divorce papers ital cases are deductible. In the Many law schools cike fin to a Case in which a Daytona 
D! ire Written by Judge Harold R. Holt case the payments under | consideration to applicants for Beach Negro, Virgil Hawkins, 
sti If the heart is not impaired, a Medina, the court's opinion said: the separation agreement were | entrance in the fall of 1953 who sought admission to the Uni 
a culiarly destructive worry ji “ } t voluntary : vi , versity of Florida law school, 
} ullarly estructive worry i Despite the fact that hus- tUNLATY |} have taken the law school ad- «os ae 
ted which ha dposte webae Lec 7 > Jp Rate eee a Noe pri? E : the decision undoubtedly will 
rippled uted as itself ulti- band and wife were divorced mission test in November have the effet of deus 
durin nately caused many serious after execution of a separation Yale Law Dean Meets | Applications to take the test intesration of ahi Wadia in any 
rvous troubles and actual or- agreement, the Tax court has . NEG ae =p, ae anh Pk Rs re 
ely ier nhc Babs gaye With Jersey Alumni on November 12, 1955, and w Florida public school for a period 
r zanic ailments. held that the agreement was not Bulletin of Informati hicl : 
; . PA EAE a SA anne aniCs In Newark ? ormation, which of from six months to year 
Lr Chest pains, either dull or of ‘incident to such divorce’ and Ares describes the procedure for mak- or more 
e sharp stabbing variety, do payments made to the wife as : = ‘ ine ; Heat: : pee Gcuiaes : 
; . cate 9 tee Be * ng = 942 New Je! Yale Law School |/23 @Ppiication and shows sam Recognizing that segregation 
spec; \dieat hear re ired t he t nN 1943 } 
necessarily indicate heart required Dy the terms In 1940 EN ae ae Soe ple test questions, should be ob- : : it 
: liti v result in i and 1949 were taxable the Alumni welcomed recently ap- : PEE: ; no longer is legal in Florida as 
ic lition but may result instead anc 949 were taxable to 1€ ; +7 oat ns tie tained from Villanova Univer- : . 2 
eee ; PaaS ¢ ther husband and not to the wife pointed Dean Eugene Rostow at Shenae ; ; i a result of the U. S. Supreme 
e any of a score of other Nusband and not to the wile. rr ‘ 97 1985 sity School of Law or directly ; : 
: : 5 a : a dinner October 27, 1955 at the : ; Seapine “SF eourt anti-segregation ruling 
te Ba ses, such as digestive dis- Down Town Club. Ciarles } from the Law Schcol Admission | ,; i vehicle 
turbances, nervousnes: rheu own Town Club. Charles R. | +. Sienntionidl Weeks : last year, the Florida justices, 
t in Ve », A Usii ~F ilicu- A ‘ ‘ p | a J call lé 2S y oer- = : : 
Prcggahieiar ie Heckel and Ackerson Kappes, Associa’: Counsel of | *@5¢, Educational Testing Ser- powever, held that it is the 
. ic condition of the spine, H the Mut Benefit Insurance | Vice, 20 Nassau Street, Prince- povince of the state’s court t 
neuralgia of the chest mus- Receive Rutgers Law . : geaitehet i ton, N. J tiles pAagpath Dain 5208 
ae j ° Company President of the Asad ai permit integration only after it 
2 due to a cold. A prompt Alumni Awards ee mg ioe 
ita : : : : Yale La anization in New can be shown that no harm to 
- lical examinaticn should be —_—— Jersey. pi i Dean Rostow Sure? Association | ' se i z a oe 
. ‘rgone, however, as the Newark — C. Willard Heckel, Jersey. presided. Dean Rostow, | 9Uresy $sue@s the public will result. 
on ptoms may indicate assistant dean of Rutgers School @ ayes vin? ing al the Booklet On Corporate 
lition which calls for treat- Of Law and Henry E. Ackerson, — pate Ory So Fiduciary Bonds Announcement 
it or a change in personal Jr., retired New Jersey Supreme peng nis 1ae€as In if a sr ation peck : Sa 
ae . 4 ree ee ‘i? re Tale. He that the pre- , < . Warren and Stein. 32 vay 
its, even though the heart Court justice, were cited as 1955 “ad eee aateace Us = Corporate fiduciary bonds and ,, 7 — nposeage an 
10t involved. honorees of Rutgers Law School ee ssp aa eign (8. Popula- | troir role in provecting the Street Bank Building, Trenton, 
= Fluttering” heart recatens Alumni Association at a dinner Hon in 1970 m — a larget sets cf estates are discussed announce that Florence Z. Du- 
ri ring al sensations = post 7” Mnrollment hut that < > the > vied tana " ‘ yrOU hs hecome coriate 
ae tas oton « at the Down Town Club here, @Mrollme: it that as in the) qoraj) in a booklet just pub- PFOW has becom associated 
je, particularly at night, but Oct 25. oe primary objective | lished by The Surety Association With ‘hem in the general prac- 
e 4, Particularly at nign u will remain high tandards and || . Aerie: ; ice of law. 
are commonly the resuit Essex County Judge Alexander quality of instruction. Oe eee 
ver-use of alcohol, tobacco, P. Waugh, president of the State ae Entitled “Corporate Fiduciary - 
: e or caffeinized drinks, or of University law alumni, presided _Tribu to the oldest Bonds—A Saferuard cf Estates’. interested person ene re- 
LC tional tension, fatigue, or at the meeting at which Abra- New Jersey aaa sawyer, = the booklet explains the duties quires such  fiduciari to file 
; igestion, particularly in the ham I. Harkavy, awards chair- Anderson : po class of 1904. of fiduciaries, such as executors. Surety ktonds guaranteeinz the 
ae inger groups. Here, too, a man, presented certificates “in wre Se - eae 9 de le gate administrators, guardians, tru faithful performance of their 
. ge in personal habits, as appreciation and recognition of tO tne Yale Alumni Council Te- | tees under wil’s, and others duties and the faithful account- 
og advised by a physician, y be meritorious service rendered to ported alks with law discusses safezuards such inz for th2 property entrusted 
K ear See ; : } act ‘ students Haven in an ; ee RS teas ” 
i hat is necessary for Rutgers School of Law” to Dean °t¥Ge?} ! : | jcint control and periodic reviev to their care 
n Air hunger, or d in Heckel and Justice Ackerson. piaherh . N Je soptng wor or accountings which fiducia:ie The 
t : : ; , started in New Jersey practice aes aa oo sy 
NJ ring a satisfying is A 1941 graduate of the law 7 : I generally are required by law por: 
mmon result of Or school, Dean Heckel was hon- Joining ae were | file; loss prevention and lo is to 
tional stress; it is often con- ored for his leadership as chair- paige be eis os Mc-| payment. with case histor r 
with the genuine short- man of the Citizens’ Committee Glynn re President T. Girard the many advanlayes of 
r n of breath associated with on Municipal Government which Whar ton, Lenan K Kedesesua- neat ate over p2rsonal suretyshi crec be 
a conditions. successfully guided revision of her a ocnooi, Sidney the surety company’s functior Y fro loss ( d by 
The widespread habit of air- Newark’s charter in 1954 and for Schreiber, Ba ; a Wil and compelling reasons f ct oO} pal 
vallowing or aerophagia. sooner his continued service as head of liam Wood, Harry Osborne, Jack bonding executors ( r 
iS 2 ifgsba s e hire eer) Sivnianiicaten rn Barker, St Young and some 1 mes eae - aie 
ter results in pseudo-heart the Mayor’s Commission on f ; ; ; The law, providing for t A cop f the b ne 
eas ‘ + y lati . orty other members and guests. ene ‘ aA a 
mptoms; the addict’s stomach Group Relations. The a is = Pay the 2Ppoimtment of fiduciaries yOtalnead without v om 
cca nes so distended with air Justice Ackerson, who has bal oti —_— m Wildstein TRSNARG the penpert om shenroige ten e ‘ 
: - - = 2ction JU11US S | F 3 +1 hi oe 1 
lies the resulting pressure on practiced law for 51 years, was ; states the booklet, 5 Th rety Association Am- 
a! diaphragm jisturbs e hailed for his efforts as chair- ae f recognized the hazards involved, erica. 69 John Street. New York 
of the heart: a few man of the Rutgers Law Center New Edition o and for the protection of all 36, New York 
anthers a 7 * . ' 
irty belches, however, and the Development Program and in Supreme Court and 
: isease’”’ vanishes behalf of the lege rofessic ae . onc! ' c 
Liao vanisl behalf of ithe legal ofession Civil Liberties DON'T BE IN THE DARK — GET ALL THE FACTS 
— N All of the above symptoms are O! tne state. Me served on Nev aa i 
N a a a | eee Gee a ee ks, a " MORRIS WAXMAN and Associates 
zzravated by anxiety and Jersey courts f New Y¥ ae eee CERTIFIED SHORTHAN 
at : ane — ha jtoere x 3 ‘ 
so tend to get steadily is a member of the Rutgers american Civil Liberties union Th D REPORTERS 
orse, in a vicious circle, as the University Board of Trustees. announce recently publication | Depositions Before Trial <a Anat “4 
orrier Ss is heart recedin he in or dere reviced edition ¢ > ia . ’ *,? . . ’ . . 
orrier fears for his heart Preceding the dinner, Federal of a revi ed edition of the pam Air-Conditioned Hearing Room Available beer Het 
Heart disease is both prevent- Judges William F. Smith of phlet, “The Supreme Court and 
and curable. medical ex- Newark and Thomas M. Madden Civil Liberties.” Written by Os- 
erience has shown. The most Of Camden and Professor Leo- mond K. Fraenkel, noted consti- | ft 7 
ngerous heart ailment is the nard E. Emmerglick of George- tutional lawyer, the pamphlet 
he which is unsu ‘ted and town Law School, a former discusses various sections of the AW RINTERS 
ss frefore neglected: annual Essex County attorney, heard Bill of Rights as interpreted by 
5 °al examination the sur- moot court arguments from the high court’s decisions. S ! lis 
j st protection against this teams representing the Newark Four hundred and_ ninety- |} pecta 1StS 
ad many other hazards, the and Camden divi ions of Rut- Gisht described in the |} APPENDICES AND BRIEFS ON APPEAL 
surance doctors emphasize gers law school. revised ninety-six more |f# . y y 7 
Z _—___—. ———— | ,, : : | 
= — than the last edi- || ARTHUR W. CROSS, INC. 
poe - ‘h Eagaseery in | jj New Jersey Division of 
2 992 ne amphiet was first 
= = a7 5 , ae . ae rr 
Berhang-Melillo & Company published in 1937 PANDICK PRESS, INC. 
Certified Shorthand Reporters The sub covered are: in| f 71-73 CLINTON STREET, NEWARK 5. N. J. 
: ; time of war or civil disturbance TELEPHONE MARKET 3-4994 
New Jersey's Finest and Largest Agency bills of attai minority rights, 5 = 
freedom of expression, freedon: a 
Hor : of assembly, freedom of religion 
F @ Five (5) Day Transcript Delivery Guaranteed education. voting. the right tc TITLE 
s ® One (1) Day Delivery Upon Request travel, citizenship, aliens, fair PROMPT © EFFICIENT * COMPLETE 
: . r , trials and seizures 
e ( Staff Geared To Travel Anywhere : ; ae INSURANCE 
dur Staff Gear r 7 self-incrimination, double jeop- ution 
Hi @ Transportation Furnished If Desired ardy, jury problems, confronta- Since 1926 


Nite: PO 5-1171 








————— 


“Deposition Rooms Available” 


1140 East Jersey Street 


Nite: ESsex 4-5866 











¢ — 


tion, the right to counsel, labor 
relations, congressional commit 
tees, procedural problems. 


The 106-page pamphlet, which 





50 cents ¢ py by writing to the 
American Civil Liberties Union 
170 Fifth av ow York 10, N. Y. 








EXCLUSIVELY 


SERVICE 





| RELIABILITY 


926 


710 Mattison Avenue ; haa Ae f 3 ae 

. ° —_ . ns (PAN) 
Asbury Park, New Jersey Elizabeth, New Jersey as legal vita Be ANK N MPA 
as ; a seal a ‘ ‘ > Cases. can De urcnas wae ewark 7 
Tel: PRospect 4-4550 Tel. Elizabeth 4-2442 e cs - santo bases til l Newark 7, N 


HUmboldt 27-3900 








Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 3, 


1955 


78. N. J. L. J. Index Page 3; 


v 








ON ACCEPTING A GENERAL RETAINER .. 














| objections 


| 





| der 
|of the 


by George J. Miller* to the interest of the Council | 
The following is an excerpt, of Proprietors of East New| 
from the minutes of the Board) Jersey in an affair of the ut-| 
of Proprietors in 1753, giving; most moment and concern, will 
a very interesting side light on! always command of me, the| 
ethics and morals connected most sincere and grateful ac-| 
with an attorney accepting a knowledgment. It is therefore 
blanket retainer. The letters are, with the highest reluctance that 
part of a forthcoming volume) the following reasons  oblidge 
on the minutes of the Board) me to hesitate at accepting the 
from 1725 to 1764, which will general retainer inclosed in| 
disclose for the first time, early | your letter to me of the 2d inst. | 
history of the State of New You must, sir, be sensible, 
Jersey, relating to the division! that general retainers may be 
lines between East and West attended with fatal consequences | 
New Jersey, the New York and to the future increase of the 
New Jersey Division Line, the’ business of a young practitioner. 
Elizabeth Town Bill in Chancery, Men in our profession make 
the Romopock and Sussex Allot- their first progress by the 
ments, and the New Brittain slowest degrees, and therefore 
controversies, as well as divulg- | with a gentleman of your honor, 
ing Board transactions for two prudence, the most solicitous 
centuries. attention that I can _ possibly 
i attribute to my advancement in 
New York, January 2d 1753. life, will I hope, instead of in- 
Sir: curring censure, conciliate ap- 
Hearing of your good charac- Plause. And as it cannot be 
ter. I think it for the interest doubted that the acceptance of 
of the Council of Proprietors of general retainers may possibly 
East Jersey to send you a gen- deprive me of many advanta- 
eral retainer for them, and for geous opportunities in my future 
that purpose, inclos’d is a bill practise, I have laid it down as 
of £10 for which be pleased to an invariable rule of my con- 

sign a receipt in the form of the duct, not tc accept of any 
inclosed, to enable me to ac- Besides this, Sir, I think that 
count with the Council of Pro- every man in our profession 
prietors for it. I am, etc., should from the nature of it, 
James Alexander. devote himself in a great mea 
To Morine Scott, Attorney & sure to the service of Society 
Counsel at Law. g nor ought he to pursue any 
Received of James Alexander Measures that have a tendency 
ten pounds, New York money,’ t® lessen the public utility, and 
as a general retainer for the @5 a general retainer most 
Counci! of Proprietors of East naturally confines him in a 
Jersey. Witness my hand the course of his practice, nothing 
day of. but the most pressing reasons 

can induce me to receive it 

Honored Sir: Your kindness. The interest of the Proprietors 
in supposing that my service Of East New Jersey is such, that 
micht be any ways conducive it might possibly be incumbent 
hts E upon me, in some future emer- 
* Registrar ; ro * gencies, to be concern’d against 
‘nige eag s y. them, both as being an inhabit- 
“lant of this Provine e, and having 

ee 

or 
~~ 


be, 





a. 


the pitcn 


can 


port 


in ‘all its reports. 


for vour client. 


RE PR DT Bl APE STE ER TE | 0 PE 


HACKENSACK OFFICE: 19 
NEWARK OFFICE: 
INSURANCE IN 

VASSACHTSI 


TITLE 
CONNECTICUT 


a 





Simplicity 


Probably you've seen a copy of 


the booklet issued by the government telling its 


Wl MP" ee eT 


[or 


“Plain Letters,” 





employees how to write letters that the public 
understand. Though it lambasts much of 
the business phraseology in use, its general im- 


makes considerable sense. 


TG&T has always aimed for clarity and simplicity 
Whenev 
technical terms are avoided. You rarely need to 
interpret or translate a TG&T report or policy 


er possible, obscure 


TITLE GUARANTEE 
Eg 3 and Trust Company 


BANTA PL. Tel. HU 7-4300 
1i80 RAYMOND BLVD. Tel. MA 4-1331 
VORA VEU ERSEY 
WaisIne iN) VERMONT 





in the disputed line of division | 
between the two Provinces.’ 

I have also, Sir, some solid 
against being con-| 
the Proprietors | 
ople of Elizabeth | 
Tow n and the Cranbury Indians 
but in all other cases would be 
extremely ready to serve them 

It is further evident, Sir, 
it would subject me to many 
disadvantages, should I accept 
of general retainer, even un- 
an exception or reservation 
above particulars. If, for 
example, I should be applied 
to by any person claiming un- 
der the Proprietors, and who 
had been ejected by some one 
claiming under the same title 
My acceptance of the general 
retainer would necessarily in- 
hibit me advising the per- 
ejected to a remedy against 
Proprietors upon their con- 
venants. And if application 
should be made to me in cases 
wherein the Proprietors’ title 
would be disputed, my _ pre- 
engagement to them would lay 
me under the necessity of re- 
fusing my advice and assistance, 
and that not only in these, but 
in many other cases I could 
mention. As I intend to practice 

these instances may 


in Jersey, 
epeatedly occur. Besides which 


ce ened for 





Irom 
S y? 


the 


tho’ I should be retained, I 
might guns never be employed 
by those gentlemen so that a re- 
tainer of ten pounds may per- 
haps of time prejudice me in 
some hundreds 

If therefore, Sir, you should 


to retain me for 
the Proprietors under the above 
exceptions, and to secure to me 
a sufficient compensation for 


think it proper 


those advantages, I might pos- 
sibly lose by being retained in 
their service, I am willing to 
keep as a retainer, the money 
you sent me. Otherwise I shall 
be oblidg’d to return it to you. 
Which as it will deprive me of 
the pleasure of serving you and 
the other gentlemen who are 
Proprietors, will be a_ great 


mortification to 

Yours Ec. 

Jno: Morine Scott 
James Alexander. 


To the 


I Honble 


New York. January 4th, 1753. 
Sir: 

I have the favor of yours in 
nswer to mine of the 2d. I 


hat if I thought 




















vour acce in of the retainer 
offered you for the Proprietors 
of East Jersev vould be j 
vO st point of profi 
I rt de I rou to accept 
it l elieve ) far 
I perfectly agree wit! at 
¢ lawyer ought to ive in 
the serv of society. and 

1 when tl] —— would 
pursue 01 measure, it 
would be their ae to divert 
them from them and to refuse 
to join in them 

The exception you propose as 
to the line of division between 
New York New Jersey is 
just and would have been im- 
plied in the nature of things 
had it not been mentioned, but 
however that may be expressly 
excepted in the retainer. I be-|'t 
lieve I could demonstrate to you | — 


that it will be the interest of all 
concern’d to have no dispute on 
that matter. and that your 
family and all others concerned 
do now suffer greatly by the de- 
lay of settling that line. 
As to the Cranbury 
that may be also excepted 
What their pretensions are, I 
know not nor whether they will 
concern the General Proprietors 
I do not mean that 
ing under any of them 
be excepted, for we had 
information that Andrew, the 
Indian, at Cranbury, was sent 
for to Newark, a little time be- 
fore the riots began and he was 


Indians 


should 
good 


| there prevailed on to sign a deed | 








for a 5 s. York bill and some 

(2. The Hebnkroceess oxerdthesDiviaion ina 
he Ww Previnees extended from 1709 
gh 1765. 


that | 


any claim- |} 


| possibly, I 


‘ | : 
an interest in right of my wife, Chap. 11 Arrangements 


Subject of PLI Handbook 


“Arrangements under Chapter 
1/11 of the Bankruptcy Act,” a 
handbook for attorneys repre- 
senting debtors and those repre- 
senting creditors, has just been 
published by the Practising Law 
Institute of N. Y. Written by 
Sidney Krause of Krause, Hirsch, 
Levin & Heilpern, who has 
specialized in bankruptcy prac- 
tice for many year, it includes 
a step-by-step explanation of 
how to initiate conduct and 
consummate these important 
statutory proceedings 

Mr. Krause’s monograph is 
part of the Practising Law In- 
Stitute’s series of 18 monographs 
on General Practice which also 
includes pamphlets on ‘“‘Secured 
Transactions,” “Collecting 
Claims” and “Bankruptcy.” 

The price of “Arrangements 
Under Chapter 11 of the Bank- 
ruptcy Act” and of the com- 
panion monograph on “Bank- 
ruptcy” is $1.50 each. A catalog 
describing all publications of 
the Practising Law Institute, a 
non-profit educational institu- 
tion, with offices at 20 Vesey 
Street, New York 7, may be 
obtained on request 
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Twelve New Jersey 
Attorneys Admitted T> 
U.S. Supreme Court Bar 


Twelve members of the 
of New Jersey 
before the United States Su; 
Court on October 24. The < 
neys were sponsored by 
Dallavalle. Those admitted 
der Mr. Dallavalle’s spons: 
were: 

Frank G. Alster, Louis J 
zalone, Fred Belcuore, Ant} 
C. Blasi, Dante De Pamp 
Jerome B. Dwyer, Mari 
Farco. W. Howard Fulle 
George L. Lombardi, Anth 
Manzella, James V. McM 
and Saul Tischler. 


were admitt 


Johnson To Give 5th 
Lecture In Series On 
Lawyer's Responsibilities 
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Newark. Nov. 3 
Johnson, chairman of the 
saic County Ethics and C 
ances Committee will ad 
the first-year class at Rut 
School Law on “Respon 
ity of Lawyer to the Lay 
at a luncheon meeting at 
Robert Treat Hotel 
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The lecture is fifth 
being given to 
University law 
class “Professional 
bilities of the Lawyer” by 
of the bar 
county committees 
and grievances and 
Sidney Goldma 
late Division 
Court. 
Robert 
elect of the New 
Bar Association, counsel 
the Town of Westfield 
chairman of the Union Co 
Ethics and Grievances 
gave the first lecture 
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é tween A. B. 20 Years Experience 
the parties mean it against the Confidential Recordings 
proprietors yet I think it TAPE - DISK OR WIRE 
hinders you not to give your 
om a ¥. oer 24 HOURS SERVICE 
‘Continued on page 7, col. 1) ] 2g - 13th Ave., Nwk...MArket 3-9368 
age ar 225 W 57 St., NYC..COlumbus 5-6444 
1 ‘nder its | 6108 Tyler Pl, West NY. .UNion 6-190 
DEPOSITIONS - BERGEN COUNTY 
may now by taken in quiet hearing room by experienced 
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Certified Shorthand Reporters and Notaries. 


No charge 


N MARTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 
Leonard W. Meyer 
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ALL TRENTON SERVICES including: 


Superior and U.S. District Court judgment searching. 


Receivership search in both courts. 
Corporate Status, including Tax information. 
Abstracts and information in all courts and departments 


SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 


24 Branford Place 
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Newark 2, N. J. 
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in order if possible, to put an 
end to those practices, which 
we are informed the Elizabeth 
Town people have this last 
year been more assiduous than 
ever in carrying on. I would 
have you seriously consider be- 


North Bergen, N. J. 
UNion 5-5591 


INVESTIGATIONS 





and fore you reject your share of 
SERVICE OF PAPERS | ram ao 
= : Ja: Alexander. 
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For Certified Shorthand & Stenotype Reporting 


CALL 
ADLER REPORTING SERVICE 


GENERAL REPORTING HEARINGS 
NOTARIES PUBLIC DEPOSITIONS 


24 COMMERCE ST., NEWARK, N. J. — MArket 2-5974 























Prompt—Accurate—Reasonable 

ABSTRACTS or proceedings in Superior and United States 
Courts. 

CERTIFICATES of regularity of proceedings or corporate 

; standing. 

SE ae in Superior Court of New Jersey and United States 
ourts. 

INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG.., TRENTON 8, N. J. 
NEWARK 2, N.J. Tel. EXport 6-8439 

Tel. MArket 3-2200 








































EXPENSES: Taxpayer’s estate 


transferred by opera- 
the surviving 
duty of the 
pay federal 


property 
tion of law 
spouse. The 
executor w 
estate tax 

Held: Administration expenses 


to 
] 


only 


as to 


are deductible in full. Est. of 
Gannett, 24 TC 73 


ESTATE TAXES: Estate taxes 
were paid in 1941 on inter vivos 
trusts held to be transfers con- 
ditioned on survivorship pur- 
suant to 1939 Code Sec. 811 (c) 
A refund claim was filed in 1950 


8) 











under a 1949 Act removing the 
limitations period on refund 
claims for taxes paid under that 
section. 

Held: Government not per- 
mitted to defeat the claim by 
contending that the extension of 
the refund period was not ap- 
| plicable because the trusts were 
{not taxable under Sec. 81l(c) 
| but under a different section. 


Bank of NY (Robbins Est.) D. C. 


nN, ¥., 1/8/50 
MARITAL DEDUCTION: The 
surviving spouse of the dece- 


dent was not entitled to all of 
the income from a testamentary 


trust and had power to appoint 


only half of the corpus. 
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myself. and which are in| Were concern’d against them, for | "come of the taxable year in titi REALTOR 
- nature secret. and may be|it would be the evidence appear- which the _expenses were imcur-| ‘Trustees of Title Guarantee SPECIAL APPRAISAL SERVICE 
fected by this affair, and also| ing and not any of these secret | Te¢. eles nich te interest aC- and Trust Company today de- MORRIS GOLDFARB 
na Saseeen “ee macy matter that would be your guide | CTUEC, | are heen paid clared a 4% stock dividend dis- | "> ‘(menicen ae 
ith these gentlemen, acquired in acting for the Proprietors | sea sg aninz of 24(c! Of triputable on or about February 290 Hobart St. Perth Amboy 
knowledge of sundry private against them. | the Code 26, 1956 to stockholders of record fel. PA. 44444 ; 
tters relating to the rights) What engagements you have | DEDUCTIONS: Taxpayer's February 6, 1956 in the ratio 
Elizabeth Town, which they entered into with your friends| ‘ust claimed that it distributed of one additional share for each 
r would have divulged, had that can tend to hinder you, I|itS income to beneficiaries and 25 shares outstanding. Authority APPRAISALS 
not confided in me. I can’t imagine. Most engagements | Should wed a deduction. for the required increase in i 
id think for those dishonor-| that tend to limit one in the| 7M¢ imcome was a share in the capital from $2,200,000 to $2.- Every Court and Judicial 
je in me to be concerned exercise of this profession are | Deotits ~aall partnership of 288.000 through transfer of $88.- Tribunal, as well as in 
inst Elizabeth Town be-| in themselves void both in law | Which trustee was a member. 000 from undivided profits will Inheritance Matters, our 
of the Proprietors and conscience, tho’ strengthened| The share of income was set be requested at the annual appraisals are accepted. 
I beg, Sir, you will not take! with the most firm bonds that! UP 0M ! books as ‘Partners’ stockholders’ meeting scheduled For more than half a cen- 
is refusal amiss, since there can be devised in law | Accumulat Profits” in the to be held January 30, 1956. tury our own records are 
nothing but the obligations of| The Elizabeth Town people,| "ame of the beneficiaries. How- Cash dividends of 30 cents per complete 
r. that could have disuaded! since filing the bill against| &V&: the trustee was the part- share designated as the fourth ove 
e from serving you in this! them, have disturbed many set-| Der and ‘ could withdraw quarter annual dividend for Louis Schlesinger Company 
ticular. And in all cases, ex-|tled under the Proprietors,| € profits 1955 were also declared by the 
this and those others I gained many of their tenants|, Held: There was no “distribu- Trustees payable Novem*er 25 901 Broad St., Newark 2, N.J. 
excepted in my letter to to yield up their possessions to tion” to the beneficiaries Grant 1955 to stockholders of record MArket 2-6500 
of the 4th. inst., you may them and put others in their|¥- Nicholas, DC Colo. 16 55. November 7, 1955. 
ways depend upon my readi-|places to hold under them. ESTATE: Government in- = 
“ss to serve you and the rest| Sundry of my tenants have been|Cluded all the partnership Held: Taxpayer’s estate was 
‘he gentlemen Proprietors |so gained over, tho’ their leases| Property in estate of decedent. denied the marital deduction. FEDERAL COURT 
the utmost of my abilities.| be to this day existing, and have It was shown that decedent's Est. of Bickers, TCM 1955-224 
which purpose I am willing|sworn ‘o the Elizabeth Town wife was bp ieegaps fide partner ESTATE TAXES: Taxpayer's 
answer. The Proprietors have] 2nd her SHEERS the business gecedent and his two sons, who REPORTERS 
a | thoughts of bringing actions of | were wholly ommensurate with were partners, entered into an 
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partners at book value. 

Held: The buy-sell agreement 
was upheld by state probate 
court and federal taxes held 
properly based upon the book 
value rather than a fair market 
value in excess of book value. 
Geve, CA-10, 7/22/55 

GIFTS: Decedent, age 71, made 
gifts to his two daughters and 
nurse within three years of his 
death. 

Held: Although in poor health, 
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decedent had been a man of 

great mental ability and his Newark 1, N. J. 
behavior with reference to the Mlicheli 2-6549 
gifts was motivated by thoughts 

associated with life. Gifts not Depositions for use in all State and 


made in contemplation of death Federal Courts 


Betty D. Wilson, TCM 1925-88. 
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NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 


17 Academy St., Newark 2, N. J. 

















HUDSON COUNTY COURT 
SEPTEMBER 1955 
FIRST STATED SESSION 

FRIDAY SCHEDULE 


oo ARRAIGNMENTS & SENTENCES 
Mitchell 2-1406 “RB” PROBATE MATTERS & MISCELLANEOUS 
rane Eee. 8. Seen Ay as? CIVIL MOTIONS & PRETRIAL CONFERENCES 
—_— — “— JURY PANEL SELECTION 
COUNTY COURT JUDGZS 
ROY GRIFFITH JONES 1955 DUFFY DREWEN COOLAHAN 
waorcig lniopperiel FRIDAY Part 1 Part 2 Part 3 
Formerly Patent Advisor, NOV 4 C B A 
U.S. Gov., Dept. of the Army seaatbelig . 
Chamber of Commerce Bidg., NOV. 10 (Thurs.) A D B 
24 Branford Place, Newark, N. J. NOV. 18 B C A 
Mitchell 3-6136 NOV. 23 (Wed.) D A B 
DEC. 2 A B C 
DEC. 9 B C A 
DEC. 16 C A B 


DEC. 





Repaired @ Refinished @ Reconditioned 
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Monmouth County District Court Trial Day 


Schedule ———— 














Office Furniture Commencing the 7th day of'mitting a dge ssigned to 
November, 1955, the schedule of the District Court to use the 
Prompt Efficient Service trial days in the Monmouth first three consecutive days of 
LEATHER FURNITURE County District Court wil e€ any selected week for the trial 
CLEANED and REVITALIZED as follows: of jury cases in Freehold. 
ON PREMISES Monday—Long Branch Se 
Tuesday—Asbury Park Rie Weekly Call 
JERSEY CHAIR CO INC Nednesday—Long Branch 
= F Thursday—Asbury Park ‘Small . 
5 Oliver St Newark 5, N. J. claims and return day for OUNTY COT : 
MArket 2-8292 tenancies—commencing time, LY CALL 
9:30 A. M.) : 
Friday—Long Branch (Small 3S t and : 
claims and return day for s 20 
tenancies--commencing time, pee 
WA NT 9:30 A. M.; call at 2:00 P. M.) S$, 978, 1308, 2608 
Your attentior is specifically , 82 S. 7S 183) 
called to the fact that small She 3S 528," 869 
S '@) j E re) N E claims and tenancies will be Aggy ets : a 
heard in Asbury Park on Thurs- “ 2 x 7 
LOCATED y ] days and in Long Brancn o1 R 3g r14 171 
e Fridays at 9:30 A. M. Generally s 29s 8 
the call of the list of cases will ; . 8° 15588 
TRACERS CO. OF AMERICA continue as heretofore at Long 21C, 16578, 1662C 
513 MADISON AV., N.Y. 22. N.Y. Branch on Friday afternoons at . 
2:00 P; M. Wee 5s 
* AEE eee ae Federal Tax Notes 
_ eee ad for the p se O per- Cinntis page 7 
wf ~~ 
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ORDINARY INCOME: Tax- 
payer panied a manufacturer , 
exclusive to manufacture ; 
and sell shoes under a patented 
process. The agreement did not 
erant the manufacturer the 
right to permit a third party to 
use the patent. 

Held: Agreement was 
a license and not aé=éé sale. 
Amounts received under the 
agreement constitute ordinary 
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from theft. It was supported by|____ e 2 y 
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